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December 15, 2022 
 
 
To:  Honourable Steven Guilbeault, Minister of Environment and Climate Change 

 Honourable Marc Miller, Minister of Crown-Indigenous Relations 

 Omar McDadi, Field Unit Superintendent, Rouge National Urban Park, Parks Canada 

Sent by email: steven.guilbeault@parl.gc.ca, marc.miller@parl.gc.ca, omar.mcdadi@canada.ca 
 
 
  
Subject: Permanently Protecting Greenbelt and Indigenous lands adjacent to the Rouge National 
Urban Park  

There is a very short time window available for the Federal Government and Parks Canada to quickly 
seize the opportunity to ensure that restrictive easements, held by the City of Pickering, are retained and 
continue to protect the Rouge National Urban Park and enable Indigenous consultation and land claims 
by the Mississaugas of New Credit to be considered. This opportunity would involve possibly federal legal 
action through an injunction, regulation, and/or expropriation of the easements to prevent the 
extinguishment of protection of the Duffins Rouge Agricultural Preserve in the Greenbelt by the Province 
of Ontario until a resolution of the issues is achieved.  

Such federal actions would reflect wide-spread public critique of the Province’s directions in Bills 23 and 
39, support the National Urban Park’s values, and enable resolution of several Memorandum of 
Agreement (MOA) and Indigenous issues, the latter expressed in Parks Canada’s welcome submission, 
Technical Response to the Proposed development of Greenbelt Lands Adjacent to Rouge National Urban 
Park. 

This response also references the MOA between Ontario and Parks Canada and indicates that, “in the 
opinion of Parks Canada the consultation requirement surrounding these changes has not yet been met 
by Ontario.” The Response goes on to highlight risks they have identified, “and requests an opportunity to 
meet and discuss these items at the earliest opportunity.”  However, the Province is rushing to allow 
development in the Greenbelt, including the Duffins Rouge Agricultural Preserve (DRAP), hereafter called 
the Preserve, and passing a repeal Act (DRAPRA) before engaging in any such required consultation.  

DRAPRA will remove the restrictive agricultural easements held by the City of Pickering which had 
provided critical protection to the majority of the agricultural lands within the Preserve immediately 
adjacent to the Park. These easements were placed on the land when the Province sold them well over 
20 years ago now, at farmland prices because there were easements on them. Pickering released them 
in 2005, but later in 2005 the Ontario Government passed DRAPA reinstating the easements Pickering 
had released. DRAPRA will again release these agricultural easements. Schedule 2 of Bill 39 which 
includes DRAPRA will come into force upon “proclamation” i.e.: at a future time of the cabinet’s choosing. 
We believe but are not certain that the easements will remain in place until after ‘proclamation’. Other 
planning protections were recently removed through Bill 23.  
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The Federal Government and Parks Canada are ideally positioned to take interim steps to halt any  
release of easements, such as seeking an injunction to halt such release until MOA issues and  
Indigenous treaty and consultation rights  have been addressed. In the medium term, Federal officials are 
also in an ideal position to expropriate these easements or take other steps in order to protect them 
permanently from being extinguished.  And even if these easements become extinguished it appears that 
the Federal Government also has the ability to effectively reinstate them, even if they use another means, 
before then expropriating them. We recognize however it is less invasive if action is taken when the 
easements are still in place. 

December 5th Pickering Council Meeting 

On December 5th, Pickering City Council heard some 30 deputations - all but one arguing against 
Agricultural Preserve development. Then, after midnight, and after Pickering Mayor Kevin Ashe and a 
couple of other Councillors who had previously supported Preserve development, understood that the 
majority felt otherwise, Pickering unanimously passed a motion endorsing some provincial reforms but 
specifically not endorsing removal of lands from the Greenbelt or support for DRAPRA. The actual 
wording of the motion passed is attached at the end of this letter.  

One of the concerns and risks identified by Parks Canada is the need to consult First Nations 
communities concerning the Province’s proposed changes. Chief Kelly LaRocca of the Mississaugas of 
Scugog Island highlighted the failure to consult in her submission to Council on December 5th  2022.  

The passage of the Pickering motion by a body that in the past has often supported such development, is 
a further reflection of the extent of the depth of the current opposition to the Province’s proposed action. 
And if interim steps, as noted above, are taken to delay release of the easements, Pickering’s position 
opens up the further possibility that Pickering might agree to a complete or partial transfer of the 
easements to Parks Canada, avoiding any need to expropriate them. Would Parks Canada agree to a 
transfer ensuring permanent protection? 

Further Action the Federal Government and Parks Canada could take to Protect the Preserve  

We hoped that the strong public pressure to not intrude on the Preserve and the Greenbelt would 
persuade the Province to change its mind. However, that hasn’t yet happened.   

And since the Province can’t be convinced that developing housing on the Preserve is a bad and 
completely unnecessary idea, and continues to support such development, in our DRAPRA submission 
GDA asked the question: Why, if the Province wants to provide housing, doesn’t it instead expropriate 
the Preserve land at farmland prices, since a previous Conservative Government sold these same 
lands at farmland prices only because they had easements on them prohibiting development. If 
expropriation occurred, once the Province reacquired the land, steps to remove the easements could then 
be taken. The land would be cheaper for development since it was acquired at farmland prices. The 
immense windfall to developers and the suspicion of developer influence would disappear. And the 
Province would have far more control over the plan for the community and the types of housing most 
needed, rather than developers determining the types of housing they are most familiar with and feel they 
can make more profit from.  

If the publicly held easements that would have enabled the Province to expropriate the land to be 
developed at farmland prices are revoked, removing a huge public asset, private interests will receive 

http://www.greendurham.ca/


  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

www.greendurham.ca  Page 3 

what could be a billion-dollar speculative windfall!  We are hopeful that such action, which is so 
clearly not in the public interest, can be legally challenged. We trust you will consider such a 
challenge, and we also plan to continue our own investigation into this matter.  And even if private 
interests were to agree to share a small part of that windfall with the public body holding it, as they did 
some 20 years ago now with Pickering, that still doesn’t make it okay. The public body holding the 
easement has the right to receive all or almost all of the windfall.  

We DO NOT wish to see development in the Preserve. We only make this comment in order to 
demonstrate that the Province’s approach to development is not in the public interest, even if one were to 
assume, as they do, that development in the Preserve is in the public interest.  

We believe Parks Canada is likely in the best position to take action to protect the Preserve from 
development. Isn’t this complete Provincial disregard for the public interest yet another reason for Parks 
Canada to intervene to protect the Preserve? Could this also be used by Parks Canada, as another 
reason to reinstate the valuable public easements which the Province is so thoughtlessly revoking and 
treats as if they have no public value?  

The possibility of Parks Canada expropriating the easements already mentioned seems an ideal 
approach if necessary to ensuring permanent protection of these lands adjacent to the Park. 

In addition, of course, we urge the Federal Government and Parks Canada to explore other steps as well 
to stop development on the Preserve, and permanently protect these lands. The Park was created on the 
understanding that the prime farmlands and environmental lands adjacent to and east of the Park would 
remain protected by the Province and undeveloped, and any changes would require consultation with 
Parks Canada. Surely there are a variety of actions Parks Canada can and should take to protect the 
Park and uphold this understanding and MOA.  

We hope that Parks Canada concerns, and the concerns of First Nations who have not been consulted as 
required, will result in the Federal Government taking action. And particularly, given the damage that 
adjacent development would have on the Park and the importance of avoiding this, we hope Parks 
Canada particularly will greatly elevate their concerns and take the level of action necessary while also 
more actively requiring consultation with First Nations.   

Many of us had homes that were expropriated for the Pickering Airport in the 1970’s and noticed that the 
Federal Government declared an interest and imposed regulations that limited land uses that extended 
many miles beyond the declared airport site, regulations that exist today, limiting land use such as height 
of buildings, or uses that could result in bird hazards dangerous to aircraft.  

Given the Federal Government’s strong interest in protecting the Rouge National Urban Park, and the 
natural areas and farmland within the Park, surely declaring an interest not miles away but immediately 
adjacent to the Park like the Preserve is something Parks Canada should do. And as Parks Canada has 
mentioned this would not be something new, since their MOA with Ontario called for consultation on land 
use beyond the Park boundaries. The Province has failed to do so after their fast decision to break the 
Premier’s earlier pre-election public promise not to change Greenbelt boundaries and is now proceeding 
to allow development on the Preserve lands next to the Park.   
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We have attached two addendums below. First is a note from the Federal Expropriation Act that further 
explains where special interests can be expropriated and includes a note indicating why we believe 
our recommendations are consistent with the Expropriation Act and subsection 13(6) of the 
Rouge National Urban Park Act. Second is the record of the Motion unanimously passed by Pickering 
council and their withdrawal of support for both removal of the Duffins Rouge Agricultural Preserve from 
the Greenbelt and their support for DRAPRA. 

In conclusion we are certain that the Federal Government, and Parks Canada will have far better 
knowledge of the avenues open to them to halt Provincial action than we do.  We make the following final 
point. Delays in responding increase the costs of acting. Expropriating an easement or taking steps to 
reinstate that easement or something similar, is far more costly, complicated, and intrusive than acting 
more swiftly before development plans take shape and easement restrictions are removed.     

We, and we strongly believe the great majority of Ontarians would agree, need and urge you to intervene. 
Many of us have also been strong supporters of the Park since before it was created and hate to see it 
harmed by the development the Province is planning. 

We appreciate that the Federal Government does not usually intervene in such a manner. However this is 
a most unusual situation where the Province, with virtually no consultation, is hurriedly taking action that 
is not in the public interest, action that will have a significant negative impact on the Park. We implore you 
to take immediate action on this case.  More aggressive actions will be required the longer this unusual 
and fast-moving situation is left to evolve. 

 
Sincerely, 
 
 
 
Elizabeth Calvin     Brian Buckles 
President, GDA     Vice-President, GDA 
Email: Elizabethcalvin1@gmail.com  Email: buckles@zing-net.ca  
Tel: (905) 649-1113    Tel: (905) 649-3331 
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Addendum 

 

Excerpt from the federal Expropriation Act that indicates that any partial interest can effectively be 
expropriated: 

Nature of interests that may be set out in notice — provinces other than Quebec 

7 In Canada elsewhere than in Quebec, a notice of intention may set out, as the nature of the interest 
intended to be expropriated, any estate or interest in land, including, without restricting the generality of 
the foregoing, 

• (a) an interest limited as to time or by condition or otherwise; 

• (b) an easement, profit or other servitude; 

• (c) any right to, over or in respect of land that might be conferred by the owner of the 
land, whether or not that right, if conferred by the owner, could be asserted against a 
subsequent owner of the land; 

• (d) any restriction on the use of land that might be assumed by covenant or other 
agreement, whether or not that restriction, if assumed by the owner of the land, could 
be asserted against a subsequent owner thereof; and 

• (e) the exclusive possession of land for a limited time or for a definite or indefinite 
period, subject to any conditions or limitations that may be specified in the notice. 

 

Note: This section 7 appears to enable the Federal Government to protect the Park to reinstate the 
easements DRAPRA revokes (or use different means to create a similar interest), just as DRAPA did in 
2005 after Pickering cancelled the easements.  

See also below the Rouge National Urban Park Act, subsection 13(6), and its reference broadly to 
"interest in land"…  for the purpose of enlarging the Park.   If easements were expropriated outside 
the Park, the purpose and effect would not be to expand the Park or public use associated with it. 
It would solely be to protect the lands next to the Park from development in order to protect the 
Park itself. It would also maintain the understandings in the Memorandum of Agreement. 

No other expropriation 

(6) Despite the Expropriation Act, no interest in land may be acquired by expropriation by Her Majesty in 
right of Canada for the purpose of enlarging the Park. 

Several sources to explore for authority for federal regulation or potential expropriation might be:  Rouge 
National Urban Park Act (regulations in ss. 20 and 21), establishing a Migratory Bird Sanctuary under the 
Migratory Bird Convention Act, creating a National Wildlife Area under the Canada Wildlife Act (s. 9), 
Species at Risk Act, and the like.  
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City of Pickering, December 5th 2022,  Motion Passed 

Comments to the Ontario Ministry of Municipal Affairs and Housing  

1 That the comments in Report PLN-49-22, regarding Bill 23, the More Homes Built Faster Act, 
2022, and various other Environmental Registry, Regulatory Registry, and Provincial Plans and 
Policy reforms, be endorsed, save and except the comments contained in section 2, ERO 
posting 019-6216 (Proposed Amendments to the Greenbelt Plan), ERO posting 019-6238 
(Proposed Revocation of the Minister’s Zoning Order – Ontario Regulation 154/03) and 
ERO 019-6304 (Repeal of the Duffins-Rouge Agricultural Preserve Act, 2005 (commenting 
deadline :Dec 4,2022; comments submitted on November 28,2022) under the “Discussion” 
section of PLN 49-22; 

2 That staff be authorized to submit (and resubmit where required ) the comments in Report PLN 
49-22 to the Province  via the respective consultation portals  save and except the comments 
contained in section 2 under the “Discussion” section of PLN 49-22; and, 

3 That a copy of Report PLN 49-22 and Council’s resolution thereon, be forwarded to the Premier 
Douglas Ford, the Minister of Municipal Affairs and Housing, MPP Peter Bethlenfalvy, the 
Regional Municipality of Durham, and the other Durham area municipalities.       
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