
_____________________________________________________________________________________ 

www.greendurham.ca Page 1 

To: Standing Committee on Heritage, Infrastructure and Cultural Policy 

Re: Bill 39: Better Municipal Governance Act 

Date: December 1, 2022 

Submitted by:  Green Durham Association 

2789 Concession 7      

Uxbridge ON L9P1R4      

email: info@greendurham.ca 

Prepared by: Brian Buckles buckles@zing-net.ca   905 649 3331  

 Elizabeth Calvin elizabethcalvin1@gmail.com 905 649 1113 

Green Durham Association is a registered charity dedicated to protecting, preserving and enhancing 

the forests, farmlands and natural areas which lie northeast of Toronto in Uxbridge, north Pickering and 

the adjacent Greenbelt lands. 

We support and promote land protection and stewardship efforts on private lands, research and 

education about policies and decisions affecting land use. We promote the development and 

maintenance of trail networks, nature corridors and conservation lands. We are a constructive voice on 

issues which may have implications for these lands. 

Our vision is of key natural areas which are protected and enhanced, of conservation lands linked to 

communities, of agricultural lands which are actively and sustainably farmed, and of communities which 

grow in ways that preserve these unique lands for future generations. 

http://www.greendurham.ca/
mailto:info@greendurham.ca
mailto:buckles@zing-net.ca
mailto:elizabethcalvin1@gmail.com


www.greendurham.ca Page 2 

_____________________________________________________________________________________ 
 Summary - DRAPRA is clearly in the developer’s interest NOT the public interest  

GDA was a Party in an OMB hearing leading to an MOU between ORC, Durham, and Pickering, 

placing easements held by Pickering on the Preserve lands, prohibiting development.  

In 2002 -2003 Pickering changed direction and working with developers, proposed development on 

these lands. Prior to the 2003 fall Provincial election, pro-development forces pulled out all stops and 

unleashed venomous attacks on MPP Janet Ecker who wished to preserve the lands.   

In 2005 the Province established the Greenbelt which included the Preserve, and Pickering released 

the easements. GDA opposed Preserve development, but were also appalled by Pickering’s 

unwillingness to ensure that if easements were released, and the land developed, the public, not 

development interests, would receive that speculative value.  

In late 2005, DRAPA was passed, reinstating the easements revoked by Pickering. The Province is 

now proposing to revoke that Act, (DRAPRA), enabling Pickering to once again revoke the easements, 

and allow development on the Preserve. Developers and not the public would receive all the value 

inherent in the easements, giving them a huge speculative windfall!  

Incursion to provide housing anywhere in the Greenbelt and particularly in the Preserve  with its 
prime farmland and natural areas is completely unnecessary and harmful.  

However, if the Province truly wishes to build housing on these lands, instead of revoking the 
easements which prohibit development, the Province could, if they do not revoke them, offer to buy 
the land from developers/owners on the Preserve at farmland prices, and if they refuse, 
expropriate the lands. They could then remove the easements which had required they remain 
in agriculture, after the land was returned again to Provincial ownership.  

The land would be cheaper for development if acquired by the Province at farmland prices. The 

immense windfall to developers and the suspicion of developer influence would disappear. And the 

Province would have far more control over the plan for the community and the housing. 

DRAPRA if enacted removes the Province’s ability to follow a greatly superior approach to providing 
housing by expropriating first, before passing DRAPRA and allowing Pickering to release the 
easements. The Province could then have captured the value inherent in the easements. How can the 
Province feel that DRAPRA is in the Public interest, when so very clearly it is not? 
_____________________________________________________________________________________ 
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_____________________________________________________________________________________ 
Why repeal of the Duffins Rouge Agricultural Act is not in the public interest 

Green Durham Association (GDA) has a very long history with the easements which will be revoked if 

the Duffins Rouge Agricultural Repeal Act (DRAPRA) is approved.  

In the late 1990’s, the Province as a result of an Ontario Municipal Board (OMB) hearing which GDA 

initiated and was a party to, resulted in a Minutes of Settlement that was finally agreed upon between 

the parties. This led further to an MOU between the Ontario Realty Corporation, the Region of Durham 

and the City Of Pickering, to place easements to be held by the City of Pickering on these lands, calling 

on them to remain in agriculture and natural uses ‘in perpetuity’.  

These lands were then sold at farmland prices initially to former tenants. Much of the mortgage 

financing was provided by development interests. We don’t know the exact nature of these agreements, 

and how they have evolved over the years, but over time the bulk of these lands are now 

owned/controlled by a few development interests.  

In 2002, the City of Pickering reversed the position it had taken in signing the MOU, where it had 

agreed to an easement prohibiting development on the Preserve. A Growth Management Study was 

initiated, funded by $600,000 from these same development interests. This Study resulted in growth 

options being put forward that supported urbanization within the Duffins Rouge Agricultural Preserve 

(hereafter referred to as the Preserve) as well as in nearby Seaton. A booklet explaining those options 

was presented to the public in June 2003.  

In the period leading up to the Provincial election in the late fall of 2003, the Provincial Government and 

Pickering MPP and Provincial Finance Minister Janet Ecker argued against development on the 

Preserve. Development interests pulled out all stops against her. Extremely misleading full page Ecker 

attack ads, sometimes two at a time in the same paper, were continuously placed in the local 

newspaper. Attached is a Toronto Star article reporting at the time on this issue, along with copies of a 

two-page attack ad on Ecker in the same issue of The Star. We include them since it is helpful to 

further demonstrate the venom that was unleashed at Ecker.  The article also references GDA support 

for Janet Ecker.  

Wayne Arthurs, the outgoing Mayor of Pickering and a supporter of development on the Preserve then 

ran against Janet Ecker as a Liberal candidate. GDA members studied his campaign donations and 

discovered that Arthurs had received $25,000 in twenty-five $1,000 donations representing different 

_____________________________________________________________________________________ 
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individuals residing at one address owned by a developer who owned/controlled lands in the Preserve. 

This was reported in the local newspaper and was discussed by MPP’s in the Hansard record of the 

second reading of Bill 16 on November 16, 2005 preceding the enactment of DRAPA.  

It is important to record the impact of those past development pressures and resulting stench that 

permeated the local political scene at the time, when evaluating whether current Government proposals 

to promote development on the Preserve and elsewhere on the Greenbelt are returning us to a 

somewhat similar environment. 

Moving forward to 2005: after the Province introduced the Greenbelt Plan which placed the Preserve in 

the Greenbelt, GDA and other groups argued that putting these lands in the Greenbelt was not enough 

protection and that more was needed, given the intense pressure from development interests. Our 

March 15, 2005 letter to MMAH Minister John Gerritsen addressed this issue. These concerns were 

made more urgent because the City of Pickering had in 2005 released these same easements it held 

on the Preserve lands, leaving the protection afforded by Greenbelt legislation the only defense against 

development.  

As GDA stated in representations to Pickering Council, to Durham Region Planning Committee and 

Durham Region Council during this period, we were very strongly against development on the 

Preserve. However, we understood that there could be differences in opinion about where development 

should or should not occur. We indicated that what appalled us most about Pickering’s approach was 

their silence on who should benefit if the easements were removed and the lands developed. The City 

of Pickering was not willing to treat the public easements which prohibited development as a publicly 

held asset. GDA held the view that the public, and not development interests, should receive that value 

if the easements were released. We hold that same position today.  

It was in order to address these concerns that the Province passed the Duffins Rouge Agricultural Act, 

(DRAPA) in late 2005. Explaining the purpose of the Act in second reading of the Bill, the Government 

stated that it “would ensure the Duffins-Rouge Agricultural Preserve is set aside permanently for 

agricultural use. It would also ensure that all existing conservation easements on the Duffins – Rouge 

Agricultural Preserve are held in perpetuity. It would also reinstate easements previously held and 
released by the City Of Pickering” (bolding added).  
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_____________________________________________________________________________________ 
Proceeding to the present: In the past few weeks the Province was made aware by past Pickering 

Mayor Ryan’s advice in his November 14 letter to Minister Clark, copied to local MPP Peter 

Bethlenfalvy, that the DRAPA posed a problem and had to be repealed.  

In this letter Ryan states that since the DRAPA had restored the easements held initially, and then 

released by Pickering, the Act posed an "additional obstacle”. Mayor Ryan suggested that “the simplest 

resolution of this problem would be for the Province to repeal the Act.”  

Taking Mayor Ryan’s advice, the Province has introduced Duffins Rouge Agricultural Preserve Repeal 

Act and after it is passed the City of Pickering is free to release the easements, and clearly intends to 

do so. In introducing the repeal of DRAPA, almost no time has been allowed for comment.  DRAPRA 

states the following regarding its intent:   

“The proposed DRAPRA would provide that every easement or covenant that restricts the use of the 

lands to agricultural uses would be deemed to have the legal effect it would have had if the Duffins 

Rouge Agricultural Preserve Act, 2005 (DRAPA) had never been in effect. If the DRAPRA is approved 

landowners and holders of the easements or covenants would be able to negotiate amendments to or 

releases of the restrictions without the consent of the minister under the Conservation Land Act. This 

may allow other land uses such as residential development on these lands.” 

In effect this will ensure that once DRAPRA is approved Pickering will remove the easements. 

We believe incursion to provide housing anywhere in the Greenbelt and particularly in the 
Duffins Rouge Agricultural Preserve (DRAP), with its prime farmland and natural areas is 
completely unnecessary and harmful.  

However, passionate as we are on these issues, we know those arguments alone won’t change the 

Province’s decision to develop on the Preserve.  

So we ask the following question: 

If the Province’s purpose was truly to build housing on these lands, instead of cancelling the 
easements which prohibit development, the Province could, if they do not repeal them, offer to buy 
the land from developers/owners on the Preserve at farmland prices, and if they refuse, 
expropriate the lands, and remove the easements only after the land is returned again to 
Provincial ownership.  
_____________________________________________________________________________________ 
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_____________________________________________________________________________________ 
The Province would then be able to proceed to choose developers to build on these lands, and the 

lower value the Province  paid for the land would be  reflected in the affordable, diverse housing and 

community that the Province could then create. 

Expropriation is what the Province did in the 1970’s when it bought/expropriated 25,000 acres in North 

Pickering with the intention then of building a city adjacent to the 18,600 acres the Federal Government 

had at the same time expropriated to build an airport. These lands included the Preserve lands.      

Years later the Province sold the Preserve portion of these lands and sold them at farmland prices and 

only did so because the lands sold had easements on them held by the City of Pickering.  

If DRAPRA is approved, the Act protecting these easements will soon be repealed. So now, rather than 

being expropriated and only receiving farmland prices for their land, developers/owners can, because 

of this government action, happily look forward to a windfall. And what a windfall!  Some 20 years ago 

now, when the Preserve lands were placed in the Greenbelt prohibiting development, the National Post 

had an article with the headliner that read, “Greenbelt Plan will cost me $240m developer says”.  

The article went on to say that Silvio De Gasperis, the President of TAAC Group had told them “…the 

land is now worth as little as $5,000 per acre because it can only be used for agricultural purposes.” 

That $240m mentioned some 20 years ago has likely increased by at least 2-3 times now! In order for 

present owners/developers to pocket this windfall, the development planned will have to reflect a cost 

of land much higher than if the Province had instead expropriated at farmland prices when the 

easements were still in place.  

The Province might argue expropriation would take too long and therefore can’t be considered, even if 

in every other way it has advantages. The land would be cheaper for development if acquired by the 

Province at farmland prices. The windfall to developers and the suspicion of developer influence 

disappears. And by owning the land the Province would have far more control over the overall plan for 

the community and the housing. Surely taking a couple of additional years to expropriate isn’t that 

critical, particularly given all the steps that can be taken elsewhere to meet near term housing needs.  

We reiterate: surely, if the Province truly wants to build housing on these lands and in a manner where 

the public not development interests benefit, then far and away the best approach would be to 

maintain the easements at least until the land is expropriated. The Province could reacquire the land it 

previously owned and sold at farmland prices, only because easements were placed on these lands 

before sale that prohibited development.  

_____________________________________________________________________________________ 
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_____________________________________________________________________________________ 
DRAPRA if enacted removes the Province’s ability to follow a greatly superior approach to providing 

housing by expropriating first, before considering passing DRAPRA and having Pickering then release 

the easements.     

The Province should not repeal DRAPA. Doing so allows Pickering to release the easements. We don’t 

believe it is in the public interest to proceed as is proposed with DRAPRA. The Province must fully 

explain to the public why proceeding with DRAPRA is a more publicly beneficial approach to achieving 

their stated priority of providing affordable housing in the Preserve, compared to the expropriation 

alternative we have outlined.  

We are experiencing a very strong feeling here of deja vue. The Province’s current plan is to remove 

easements which are a public asset in a manner in which private interests receive a gargantuan 

windfall. This the same reason we were so appalled in 2005 when, as we have described earlier, 

Pickering was also prepared to release the easements in a manner where private interests were the 

main beneficiary.  

As we complete this submission, the Press is daily producing what appear to be well-researched 

articles about developers who have donated to and/or have other contacts with senior party members 

and who own land, most of it recently purchased, which the Province is now planning to remove from 

the Greenbelt.  The potential windfall to speculators who own lands in the Greenbelt is a threat to the 

credibility of the Province's entire legislation, including Bill 23 and that is a shame because the need for 

diverse affordable housing in the GTA really is urgent. Some parts of Bill 23 particularly if modified, may 

assist in providing such housing. The potential windfall to the developers who own lands in the 

Preserve is even more egregious since the controversy presently swirling around this proposal could so 

easily have been avoided if our proposal to expropriate the land before releasing the easements was 

followed. This again raises the concern faced almost 20 years ago when we were so concerned about 

the actions of the City of Pickering. Are Government actions, whether provincial or municipal, setting a 

proper balance between the public interest and the interests of developers?  

In conclusion: 

It is not necessary or advisable to put housing on the Preserve. There has been no convincing 
case made for using this important agricultural land. However, if the Province has determined 
that building housing on the Preserve is necessary, the Province needs to answer how the 
proposed plan to repeal the Duffins Rouge Agricultural Preserve Act serves the public interest 
when the land could instead be expropriated as we have proposed.   
_____________________________________________________________________________________ 
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